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ENGROSSED SUBSTI TUTE HOUSE BI LL 2254

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
White, Dunshee, and Kenney; by request of Ofice of Financial
Managenent )

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to construction financing for state coll eges and
uni versities; and anending RCW 28B.15.210, 28B.15.310, 28B.20.720,
28B. 30. 740, 28B. 35. 370, 28B. 50. 360, 28B. 20. 715, 28B. 20. 735, and
28B. 30. 730.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28B.15.210 and 1985 ¢ 390 s 20 are each anended to
read as foll ows:

Wthin thirty-five days fromthe date of collection thereof, al
buil ding fees at the University of Washington, including building fees
to be charged students registering in the schools of nedicine and
dentistry, shall be paid into the state treasury and credited as
fol | ows:

One-half or such larger portion as nmay be necessary to prevent a
default in the paynents required to be nmade out of the bond retirenent
f und( (+—and-in—no-event—shall—such-one-half be less thantwelve dollars

WY I g I ’ |t hi
dollars and fifty cents per each nonresident student per quarter)) to
the "University of Washington bond retirement fund" and the renmai nder
thereof to the "University of WAshi ngton building account.” The sumso
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credited to the University of WAshi ngton buil di ng account shall be used
exclusively for the purpose of erecting, altering, maintaining,
equi ppi ng, or furnishing buildings, and__for certificates of
participation under chapter 39.94 RCW except for any suns transferred
as authorized in RCW 28B.20.725(3). The sum so credited to the
Uni versity of Washington bond retirenent fund shall be used for the
paynment of principal of and interest on bonds outstandi ng as provided
by chapter 28B.20 RCWexcept for any sunms transferred as authorized in
RCW 28B. 20. 725(5) .

Sec. 2. RCW28B.15.310 and 1985 ¢ 390 s 22 are each anended to
read as foll ows:

Wthin thirty-five days fromthe date of collection thereof, al
buil di ng fees shall be paid ((+hrte—thestatetreasury)) and credited as
follows: To the Washington State University bond retirenment fund, one-
hal f or such | arger portion as may be necessary to prevent a default in
the paynents required to be made out of such bond retirenment fund; and
the remainder thereof to the Wshington State University building
account .

The sum so credited to the Washington State University building
account shall be expended by the board of regents for buildings,
equi pment, or nmai ntenance on the canpus of Washington State University
as may be deened nost advisable and for the best interests of the
university, and for certificates of participation under chapter 39.94
RCW except for any suns transferred as authorized by |aw
Expendi tures so made shall be accounted for in accordance with existing
| aw and shal |l not be expended until appropriated by the |egislature.

The sum so credited to the Wshington State University bond
retirement fund shall be used to pay and secure the paynent of the
princi pal of and interest on building bonds issued by the university,
except for any sunms which may be transferred out of such fund as
aut hori zed by | aw.

Sec. 3. RCW28B.20.720 and 1985 ¢ 390 s 39 are each anended to
read as foll ows:

For the purpose of paying and securing the paynent of the principal
of and interest on the bonds as the sanme shall become due, there is
created in the custody of the state treasurer a special trust fund to
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be known_ as the University of WAashington bond retirenment fund. An
appropriation is_not required for_ expenditures fromthe fund. There
shall be paid into the ((statetreasuryandereditedtoaspectal—trust
fund to be known as the University of Washington bond retivrenent))
fund, the foll ow ng:

(1) One-half of such building fees as the board may fromtinme to
tinme determ ne, or such |arger portion as may be necessary to prevent
default in the paynents required to be nmade out of the bond retirenent
f und( (+—and-in—no—event—shall—such-one-half be less thantwelve dollars
and—H-fHy—cents—per—each—restdent—student—per—quarter—and—tess—than
Hiiry-seven—dolars—andH-tHy—cents—per—eachnonresi-dent—student—per
guarter) ) ;

(2) Any gifts, bequests, or grants which may be nade, or nmay becone
avai l able, for the purpose of furthering the construction of any
aut hori zed projects, or for the repaynent of the costs thereof;

(3) Such additional funds as the | egislature may provi de.

({ Sa+-d—bond —retirenent —fund —shal-—be—kept —segregated —from—al
monreys—+nthestatetreasury—and-shal-)) Wile any ((ef—sueh)) bonds
issued_in_accordance _wth the provisions of this chapter or any
interest thereon remain((s)) unpaid, the bond retirenent fund shall be
available solely for the paynent thereof except as provided in RCW
28B. 20. 725(5). As a part of the contract of sale of such bonds, the
board undertakes to charge and col |l ect building fees and to deposit the
portion of such fees in the bond retirenent fund in anobunts which w |
be sufficient to pay the principal of, and interest on all such bonds
out st andi ng.

Sec. 4. RCW28B.30.740 and 1985 ¢ 390 s 44 are each anended to
read as foll ows:

For the purpose of paying and securing the paynent of the principal
of and interest on the bonds as the sanme shall become due, there is
created in the custody of the state treasurer a special trust fund to
be known as the WAshington State University bond retirenent fund. An
appropriation is_not required for_ expenditures fromthe fund. There
shall be paid into the ((statetreasuryandereditedtoaspectal—trust
Fond—to—bhe—known—as—Hhe—Vashington—State—University—bond—retirenent
Ford—whteh—fund—+s—herebyereated—inthe—statetreasury)) fund, the
fol | ow ng:
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(1) One-half of such building fees as the board may fromtinme to
tinme determ ne, or such |arger portion as may be necessary to prevent
default in the paynents required to be nmade out of the bond retirenent
f und;

(2) Any grants which may be made, or may becone avail able, for the
pur pose of furthering the construction of any authorized projects, or
for the repaynent of the costs thereof;

(3) Such additional funds as the | egislature may provi de.

( { Sa+-d—bond —retirenent —fund —shal-—be—kept —segregated —trom—al
monreys—+nthestatetreasury—and-shalk-)) Wile any ((ef—sueh)) bonds
issued_in_accordance _wth the provisions of this chapter or any
interest thereon remain unpaid, the_bond_retirenent fund_shall be
available solely for the paynent thereof except as provided in
( ( subdirvston—{5)o6f)) RCW28B. 30. 750(5). As a part of the contract of
sal e of such bonds, the board shall undertake to charge and coll ect
building fees and to deposit the portion of such fees in the bond
retirement fund in amounts which will be sufficient to pay the
principal of, and interest on all such bonds outstandi ng.

Sec. 5. RCWZ28B.35.370 and 1991 sp.s. ¢ 13 s 49 are each anended
to read as foll ows:

Wthin thirty-five days from the date of collection thereof all
building fees of each regional university and The Evergreen State
Col | ege shall be paid into the state treasury and these together with
such normal school fund revenues as provided in RCW 28B. 35. 751 as are
received by the state treasury shall be credited as foll ows:

(1) On or before June 30th of each year the board of trustees of
each regional university and The Evergreen State College, if 1ssuing
bonds payable out of its building fees and above described nornal
school fund revenues, shall certify to the state treasurer the anounts
required in the ensuing twelve nonths to pay and secure the paynent of
the principal of and interest on such bonds. The anmounts so certified
by each regional university and The Evergreen State Coll ege shall be a
prior lien and charge against all building fees and above descri bed
normal school fund revenues of such institution. The state treasurer
shall thereupon deposit the amounts so certified in the Eastern
Washi ngton University capital projects account, the Central Wshi ngton
Uni versity capital projects account, the Western Washi ngton University

ESHB 2254. SL p. 4
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capital projects account, or The Evergreen State College capital
proj ects account respectively, which accounts are hereby created in the
state treasury. The amounts deposited in the respective capital
projects accounts shall be used ((exelusively)) to pay and secure the
paynment of the principal of and interest on the building bonds issued
by such regional wuniversities and The Evergreen State College as
aut horized by law. If in any twelve nonth period it shall appear that
the anmount certified by any such board of trustees is insufficient to
pay and secure the paynent of the principal of and interest on the
out standi ng building and above described normal school fund revenue
bonds of its institution, the state treasurer shall notify the board of
trustees and such board shall adjust its certificate so that al
requi rements of noneys to pay and secure the paynent of the principal
of and interest on all such bonds then outstanding shall be fully net
at all tines.

(2) Al normal school fund revenue pursuant to RCW28B. 35. 751 shall
be deposited in the Eastern Washington University capital projects
account, the Central Washington University capital projects account,
the Western Washington University capital projects account, or The
Evergreen State Col |l ege capital projects account respectively, which
accounts are hereby created in the state treasury. The suns deposited
in the respective capital projects accounts shall be appropriated and
expended ((exetustvely)) to pay and secure the paynent of the principal
of and interest on bonds payable out of the building fees and nor nal
school revenue and for the construction, reconstruction, erection,
equi ppi ng, mai ntenance, denolition and najor alteration of buildings
and ot her capital assets, and the acquisition of sites, rights-of-way,
easenents, inprovenents or appurtenances in relation thereto except for
any suns transferred therefrom as authorized by | aw.

(3) Funds available in the respective capital projects accounts may
al so be used for certificates of participation under chapter 39.94 RCW

Sec. 6. RCW28B.50.360 and 2005 c 488 s 922 are each anended to
read as foll ows:

Wthin thirty-five days fromthe date of start of each quarter al
col l ected building fees of each such community and technical college
shall be paid into the state treasury, and shall be credited as
fol | ows:
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(1) On or before June 30th of each year the college board if
i ssui ng bonds payabl e out of building fees shall certify to the state
treasurer the anounts required in the ensuing twelve-nonth period to
pay and secure the paynent of the principal of and interest on such
bonds. The state treasurer shall thereupon deposit the anounts so
certified in the community and technical college capital projects
account. Such anounts of the funds deposited in the community and
technical college capital projects account as are necessary to pay and
secure the paynent of the principal of and interest on the buil ding
bonds issued by the coll ege board as authorized by this chapter shall
be ((exelusively)) devoted to that purpose. If in any twelve-nonth
period it shall appear that the anmount certified by the college board
is insufficient to pay and secure the paynent of the principal of and
interest on the outstandi ng buil ding bonds, the state treasurer shal
notify the coll ege board and such board shall adjust its certificate so
that all requirenents of noneys to pay and secure the paynent of the
principal and interest on all such bonds then outstanding shall be
fully nmet at all tines.

(2) The comunity and technical college capital projects account is
hereby created in the state treasury. The suns deposited in the
capital projects account shal | be appropriated and expended
((exelustvely)) to pay and secure the paynent of the principal of and
interest on bonds payable out of the building fees and for the
constructi on, reconstruction, erection, equi ppi ng, mai nt enance,
denolition and major alteration of buildings and other capital assets
owned by the state board for community and technical colleges in the
nanme of the state of Washington, and the acquisition of sites, rights-
of -way, easenents, inprovenents or appurtenances in relation thereto,
engi neering and architectural services provided by the departnment of
general admnistration, and for the paynent of principal of and
i nterest on any bonds issued for such purposes.

(3) Funds available in the community and technical college capita
projects _account may also be used for_ certificates of participation
under chapter 39.94 RCW

Sec. 7. RCW 28B. 20. 715 and 1985 ¢ 390 s 38 are each anended to
read as foll ows:
For the purpose of financing the cost of any projects, the boardis

ESHB 2254. SL p. 6
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hereby authorized to adopt the resolution or resolutions and prepare
all other docunments necessary for the issuance, sale and delivery of
t he bonds or any part thereof at such tinme or tinmes as it shall deem
necessary and advi sable. Said bonds:

(1) Shall not constitute

(a) An obligation, either general or special, of the state; or

(b) A general obligation of the University of WAshington or of the
boar d;

(2) Shall be

(a) Either registered or in coupon form and

(b) Issued in denom nations of not |ess than one hundred dol | ars;
and

(c) Fully negotiable instrunments under the laws of this state; and

(d) Signed on behalf of the university by the president of the
board, attested by the secretary of the board, have the seal of the
university inpressed thereon or a facsimle of such seal printed or
lithographed in the bottom border thereof, and the coupons attached
thereto shall be signed with the facsim |l e signatures of such president
and secretary;

(3) Shall state

(a) The date of issue; and

(b) The series of the issue and be consecutively nunbered within
the series; and

(c) That, except as otherwi se provided in subsection (8)(e) of this
section, the bond is payable both principal and interest solely out of
the bond retirenent fund;

(4) Each series of bonds shall bear interest, payable either
annual ly or sem annual ly, as the board may determ ne;

(5) Shall be payable both principal and interest out of the bond
retirement fund;

(6) Shall be payable at such tinmes over a period of not to exceed
forty years fromdate of issuance, at such place or places, and with
such reserved rights of prior redenption, as the board may prescri be;

(7) Shall be sold in such manner and at such price as the board may
prescri be;

(8) Shall be issued under and subject to such terns, conditions and
covenants providing for the paynent of the principal thereof and
interest thereon and such other terns, conditions, covenants and

p. 7 ESHB 2254. SL



© 00 N O Ol WDN P

W W WWwWwwWwWNNNNMNNNMNNMNNMNNNRERRRERRREERLERPRPR
O > WNRFPF O O 0NN WNRO®OOO-NOOOUWAWNIERO

36
37

protective provisions safeguardi ng such paynent, not inconsistent with
this chapter, and as found to be necessary by the board for the npst
advant ageous sal e thereof, which may i nclude but not be limted to:

(a) A covenant that the building fees shall be established,
mai ntained and collected in such anmpunts that wll provide noney
sufficient to pay the principal of and interest on all bonds payabl e
out of the bond retirement fund, to set aside and maintain the reserves
required to secure the paynent of such principal and interest, and to
mai ntai n any coverage which may be required over such principal and
i nterest;

(b) A covenant that a reserve account shall be created in the bond
retirement fund to secure the paynment of the principal of and interest
on all bonds issued and a provision nade that certain anpunts be set
asi de and mai nt ai ned therein;

(c) A covenant that sufficient noneys may be transferred fromthe
Uni versity of Washington building account to the bond retirenment fund
when ordered by the board of regents in the event there is ever an
i nsufficient amount of noney in the bond retirenment fund to pay any
install ment of interest or principal and interest com ng due on the
bonds or any of them

(d) A covenant fixing conditions under which bonds on a parity with
any bonds out standi ng may be i ssued;

(e) A covenant to obligate, to pay the principal of or interest on
the bonds, all_ or_ a_ conponent of the fees and_revenues_ of the

Uni versity of Washington that are not subject to appropriation by the
legislature and that do not constitute general state revenues as
defined in Article VII11, section 1 of the state Constitution or general
state revenues for the purpose of calculating statutory limts on state
i ndebt edness pursuant to RCW 39.42. 060

The proceeds of the sale of all bonds((-—exetusive—oef—acerued

deposited in the state treasury to the credit of the University of
VWashi-rgton—but--di-rg—aceount-—and)) 1ssued in_accordance _with_this
chapter shall be used solely for paying the costs of the projects,
including costs of issuance and other financing costs.

Sec. 8. RCW 28B. 20. 735 and 1985 ¢ 390 s 40 are each anended to
read as foll ows:

ESHB 2254. SL p. 8
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The bonds authorized to be issued pursuant to the provisions of RCW
28B. 20. 700 t hrough 28B. 20. 740 shall not be general obligations of the
state of Washi ngton, but shall be |imted obligation bonds payable only
from the special fund created for their paynent ((derved—from-the
buiHding—fees)) as herein provided. The legislature my provide
additional neans for raising noney for the paynent of interest and
princi pal of said bonds. RCW 28B. 20.700 through 28B. 20. 740 shal |l not
be deened to provide an exclusive nmethod for such paynent. The power
given to the legislature by this section to provide additional neans
for raising noney is perm ssive, and shall not in any way be construed
as a pledge of the general credit of the state of Washi ngton.

Sec. 9. RCW28B.30.730 and 2002 c 238 s 302 are each anended to
read as foll ows:

For the purpose of financing the cost of any projects, the boardis
hereby authorized to adopt the resolution or resolutions and prepare
all other documents necessary for the issuance, sale and delivery of
t he bonds or any part thereof at such time or tinmes as it shall deem
necessary and advi sable. Said bonds:

(1) Shall not constitute

(a) An obligation, either general or special, of the state; or

(b) A general obligation of Washington State University or of the
boar d;

(2) Shall be

(a) Either registered or in coupon form and

(b) Issued in denom nations of not |ess than one hundred dol |l ars;
and

(c) Fully negotiable instrunments under the laws of this state; and

(d) Signed on behalf of the university by the president of the
board, attested by the secretary or the treasurer of the board, have
the seal of the university inpressed thereon or a facsimle of such
seal printed or l|ithographed in the bottom border thereof, and the
coupons attached thereto shall be signed with the facsim |l e signatures
of such president and secretary;

(3) Shall state

(a) The date of issue; and

(b) The series of the issue and be consecutively nunbered within
the series; and

p. 9 ESHB 2254. SL
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(c) That, except as otherwi se provided in subsection (8)(e) of this
section, the bond is payable both principal and interest solely out of
the bond retirenent fund;

(4) Each series of bonds shall bear interest, payable either
annual ly or sem annual ly, as the board may determ ne;

(5) Shall be payable both principal and interest out of the bond
retirenment fund;

(6) Shall be payable at such tinmes over a period of not to exceed
forty years fromdate of issuance, at such place or places, and with
such reserved rights of prior redenption, as the board may prescri be;

(7) Shall be sold in such manner and at such price as the board may
prescri be;

(8) Shall be issued under and subject to such terns, conditions and
covenants providing for the paynent of the principal thereof and
interest thereon and such other terns, conditions, covenants and
protective provisions safeguardi ng such paynent, not inconsistent with
RCW 28B. 30. 700 t hrough 28B. 30. 780, and as found to be necessary by the
board for the nost advant ageous sal e thereof, which may include but not
be limted to:

(a) A covenant that the building fees shall be established,
mai ntained and collected in such amunts that wll provide noney
sufficient to pay the principal of and interest on all bonds payabl e
out of the bond retirenment account, to set aside and maintain the
reserves required to secure the paynent of such principal and interest,
and to mai ntain any coverage which may be required over such principal
and interest;

(b) A covenant that a reserve account shall be created in the bond
retirement fund to secure the paynment of the principal of and interest
on all bonds issued and a provision nade that certain anpunts be set
asi de and mai nt ai ned t herein;

(c) A covenant that sufficient noneys may be transferred fromthe
Washi ngton State University building account to the bond retirenent
account when ordered by the board of regents in the event there is ever
an insufficient anount of noney in the bond retirenment account to pay
any installnment of interest or principal and interest com ng due on the
bonds or any of them

(d) A covenant fixing conditions under which bonds on a parity with
any bonds out standi ng may be i ssued;_

ESHB 2254. SL p. 10
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(e) A covenant to obligate, to pay the principal of or interest on
the bonds, all or a conponent of the fees and revenues of WAshi ngton
State__University that are_not subject to_appropriation_by_ the
legislature and that do not constitute general state revenues as
defined in Article VII1l, section 1 of the state Constitution or general
state revenues for the purpose of calculating statutory limts on state
i ndebt edness pursuant to RCW 39.42. 060

The proceeds of the sale of all bonds ((shalH—bedepositedinthe
state —treasury —to—the —eredi-—of —the —Vashington— State —Untversity
buiH-di-rg—acecount—and)) issued in accordance with this chapter shall be
used solely for paying the costs of the projects, including costs of
i ssuance and_other financing costs. The Washington State University
bui | di ng account shall be credited with the investnent incone derived
pursuant to RCW 43.84.080 on the investable balances of scientific
permanent fund and agricultural permanent fund, |less the allocation to
the state treasurer's service fund pursuant to RCW43. 08.190. ((Burng

steh—arpunts—as—iefH-eet—theexcessFund—bhalanceeoftheaceaunt—) )

Passed by the House April 25, 20009.

Passed by the Senate April 24, 2009.

Approved by the Governor My 15, 20009.

Filed in Ofice of Secretary of State May 18, 20009.
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